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INTRODUCTION
On May 18, 2020 this Court filed an Order requesting that the parties respond to
questions raised by the passage of Marsy’s Law, a ballot initiative which amended
Wisconsin Constitution Article I, Section 9m to constitutionalize and clarify existing
victims’ rights and to extend those rights to ensure more uniform protections for
Wisconsin’s crime victims. In this Court’s Order, the Appellant TAJ was asked to
provide a supplemental brief addressing this Court’s questions 1, 2, 3, and 5. Those
answers are as follows.
ARGUMENT
QUESTION 1
[.  BASED ON EXISTING PRECEDENT, THE NEW AMENDMENT
TO ARTICLE I, SECTION 9M OF THE WISCONSIN
CONSTITUTION MUST BE APPLIED PROSPECTIVELY.

Under Wisconsin law, constitutional amendments which affect the “substantive law of
the state” are applied prospectively unless the constitutional amendment clearly states
that it is to be applied retroactively. Dairyland Greyhound Park, Inc. v. Doyle, 2006 W1
107,922, 295 Wis. 2d 1, 30, 719 N.W.2d 408, 422. See also Kayden Indus., Inc. v.
Murphy, 34 Wis. 2d 718, 731, 150 N.W.2d 447, 453 (1967) (“The established rule is
that constitutional amendments which deal with the substantive law of the state are
presumed self-executing in nature and prospective in effect.” (emphasis added)). The

substantive law of the state includes constitutional law that dictates “rights, duties, status,



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 3 of 19

interests, and obligations of persons and entities.” Substantive Law, The Wolters Kluwer
Bouvier Law Dictionary Desk Edition (2012).

Since a constitutional amendment affecting substantive law is not retroactive, issues
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Statutes Chapter 950. See Wis. Const. Art. I, §9m. The amendment contains no express
language indicating that the amendment 1s intended to be retroactive. See Dairyland

Greyvhound Park, 2006 W1 at § 22 (“Because the 1993 Amendment is silent with regard
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Applying the newly amended Article I, Section Ym ot the Wisconsin Constitution
prospectively requires this Court to decide this case on the grounds argued in the parties’
original briefs. TAJ has argued extensively in previous filings, in which the State also

concurred, that crime victims have standing under Wis. Stat. §950.105 to be heard orally



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 4 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 5 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 6 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 7 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 8 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 9 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 10 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 11 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 12 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 13 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 14 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 15 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 16 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 17 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 18 of 19



Case 2019AP000664 Other Brief - TAJ Filed 08-03-2020 Page 19 of 19



